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Introduced by Council Members Gulliford, Brosche, Crescimbeni, Love, Becton, Schellenberg and Wilson and amended by the Neighborhoods, Community Services, Public Health and Safety Committee:
ORDINANCE 2017-431-E
AN ORDINANCE AMENDING CHAPTER 380, (SOLID WASTE MANAGEMENT), PART 1 (CERTIFICATE  OF PUBLIC CONVENIENCE AND NECESSITY), ORDINANCE CODE TO MODIFY EXISTING AND CREATE CERTAIN NEW DEFINITIONS APPLICABLE TO CHAPTER 380, ORDINANCE CODE; TO CLARIFY WHAT DISPOSAL AND MANAGEMENT ACTIVITIES REQUIRE A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AND AMEND REQUIREMENTS FOR THEIR APPLICATION;   TO AMEND AND IDENTIFY THE AGENCIES RESPONSIBLE FOR REVIEWING AND RECOMMENDING ACTION OF APPLICATIONS AND ESTABLISHING CRITERIA FOR THE REVIEW; TO CLARIFY CERTAIN LANDFILL OPERATING REQUIREMENTS; TO CLARIFY ENFORCEMENT AUTHORITY; TO CLARIFY CERTIFICATE SUSPENSION, REVOCATION AND TRANSFER PROCEDURES; TO CLARIFY CERTIFICATE RENEWAL PROCEDURES AND TO AUTHORIZE CONTINUED OPERATION WHILE CERTIFICATE RENEWAL IS SOUGHT; TO CREATE ADDITIONAL EXEMPTIONS; TO CLARIFY TEMPORARY CERTIFICATE PROCEDURES; AND TO RENUMBER EXISTING SECTIONS OF CHAPTER 380 AS NEEDED; PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Amending Chapter 380, (Solid Waste Management), Part 1 (Certificate of Public Convenience and Necessity), Ordinance Code.  Chapter 380, (Solid Waste Management), Part 1 (Certificate of Public Convenience and Necessity), Ordinance Code, is amended to modify existing and create certain new definitions applicable to Chapter 380, Ordinance Code; to clarify what disposal and management activities require a certificate of public convenience and necessity and amend requirements for their application;   to amend and identify the agencies responsible for reviewing and recommending action of applications and establishing criteria for the review; to clarify certain landfill operating requirements; to establish initial certificate application, to clarify enforcement authority; to clarify certificate suspension, revocation and transfer procedures; to clarify certificate renewal procedures and to authorize continued operation while certificate renewal is sought; to create additional exemptions; to clarify temporary certificate procedures; and to renumber existing sections of Chapter 380 as needed as follows:

CHAPTER 380. 
SOLID WASTE MANAGEMENT
* * *
PART 1. - CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

* * *

Sec. 380.102. - Definitions. 

As used in this Part: 
(a)
Biohazardous waste means any solid waste or liquid waste which may present a threat of infection to humans. The term includes, but is not limited to non-liquid human tissue and body parts; laboratory and veterinary waste which contain human-disease-causing human disease-causing agents; used disposal sharps; human blood, and human blood products and body fluids; and other materials which, in the opinion of the Department of Health, represent a significant risk of infection to persons outside the generating facility. 

(b)
Category I special waste means wastes that are light, difficult to handle, subject to airborne dust and as such create potentially unsafe or unhealthy conditions for employees and which require pre-acceptance preparation and special handling procedures during disposal (i.e., asbestos, fly ash, powdery chemicals, etc.). 

(c)
Category II special waste means wastes requiring special acceptance procedures and monitoring pursuant to the City's special waste management policies, but which required no special site preparation for disposal on the landfill working area. 

(d)
Category III special wastes means wastes that are prohibited by law or regulation from landfill disposal (i.e., whole tires, white goods, lead acid batteries), but which nevertheless are deposited at the landfill working area and are removed from the working area for on-site storage and further handling. 

(e)
Category IV special wastes means wastes that are prohibited by law from landfill disposal (i.e., whole tires, white goods, lead acid batteries and used motor oil) which are deposited by the transporter at the on-site storage area and held for further handling. 

(f)
Certificate means a certificate of public convenience and necessity issued under this Part.


Class I waste means solid waste that is not hazardous waste, and that is not prohibited from disposal in a lined landfill under Rule 62-701.300, F.A.C.


Class III waste means yard trash, construction and demolition debris, processed tires, asbestos, carpet, cardboard, paper, glass, plastic, furniture other than appliances, or other materials approved by the Florida Department of Environmental Protection, that are not expected to produce leachate that poses a threat to public health or the environment.

(g)
Clean debris means any solid waste which is virtually inert and which is not a pollution threat to groundwater or surface waters and is not a fire hazard and which is likely to retain its physical and chemical structure under expected conditions of disposal or use. The term includes uncontaminated concrete, including embedded pipe or steel, brick, glass, ceramics and other wastes designated by the Florida Department of Environmental Protection.


Clean wood means wood, including lumber, tree and shrub trunks, branches, and limbs, which is free of paint, glue, varnish, filler, penthachlorophenol, creosote, tar, asphalt, chromated copper arsenate and other wood preservatives or treatments.

(h)
Closure means the cessation of operation of a solid waste management facility and the act of securing such a facility so that it will pose no significant threat to human health or the environment. 

(i)
Conditionally exempt business sources means businesses which meet the definition and conditions found in 40 CFR 261.5 which pertains to special requirements for hazardous waste generated by conditionally exempt small quantity generators. 

(j)
Construction and demolition debris means discarded materials generally considered to be not water-soluble and nonhazardous in nature, including, but not limited to, steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum wallboard, and lumber, from the construction or destruction of a structure as part of a construction or demolition project or from the renovation of a structure, including such debris from construction of structures at a site remote from the construction or demolition project site.  and The term includes including rocks, soils, tree remains, trees, and other vegetative matter that normally results from land clearing or land development operations for a construction project;, including such debris from construction of structures at a site remote from the construction or demolition project site clean cardboard, paper, plastic, wood, and metal scraps from a construction project; except as provided in Section 403.707(9)(j), F.S., unpainted, non-treated wood scraps from sources other than construction or demolition projects; scrap from manufacturing facilities that is the type of material generally used in construction projects and that would meet the definition of construction and demolition debris if it were generated as part of a construction or demolition project, including debris from the construction of manufactured homes and scrap shingles, wallboard, siding, concrete, and similar materials from industrial or commercial facilities and de minimis amounts of other non-hazardous wastes that are generated at construction or demolition projects, provided such amounts are consistent with best management practices of the construction and demolition industries.  Mixing of construction and demolition debris with other types of solid waste will cause it to be classified as other than construction and demolition debris. 
 The term also includes: 

(1)
Clean cardboard, paper, plastic, wood, and metal scraps from a construction project;

(2)
Except as provided in F.S. § 403.707(12)(j), unpainted, nontreated wood scraps from facilities manufacturing materials used for construction of structures or their components and unpainted, nontreated wood pallets provided the wood scraps and pallets are separated from other solid waste where generated and the generator of such wood scraps or pallets implements reasonable practices of the generating industry to minimize the commingling of wood scraps or pallets with other solid waste; and 

(3)
De minimis amounts of other nonhazardous wastes that are generated at construction or destruction projects, provided such amounts are consistent with best management practices of the industry. 

(k)
Director means the Director of Solid Waste and Resource Managementthe Public Works Department.


Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste into or upon any land or water so that such solid waste or any constituent thereof may enter other lands or be emitted into the air or discharged into any waters, including ground waters, or otherwise enter the environment. 
(l)
Flammable liquids means liquids which readily burn and will pass through a one-quarter inch screen without mechanical assistance. Flammable liquids may not contain pesticides, PCB's or other substances which would render them unsuitable for use as fuel in industrial boilers and furnaces. 

Formal Written Payable Citation means a monetary fine levied for a violation that is documented in writing on a standard form by an individual authorized to issue such on behalf of a government entity.
(m)
Fuel blendable materials means liquids or sludges which do not qualify for disposal as flammable liquids but can be made to qualify by mixing them with sufficient quantities of flammable liquids. 

(n)
Generation means the act or process of producing solid or hazardous waste. 

(o)
Hazardous waste means solid waste, or a combination of solid wastes, which, because of its quantity, concentration or physical, chemical or infectious characteristics, may cause or significantly contribute to an increase in mortality or an increase in serious irreversible or incapacitating reversible illness or may pose a substantial present or potential hazard to human health or the environment when improperly transported, disposed of, stored, treated or otherwise managed. The term shall be inclusive of hazardous waste as described in Chapter 62-730, F.A.C.  The term does not include human remains that are disposed of by persons licensed under F.S. Ch. 49770.


Host Fee has the meaning as described in City Ordinance Section 380, Part 4. 

(p)
Inspected wastes means wastes that the mManager of a dDisposal facility deems necessary to inspect on a per load basis so as to protect the environment or for the safety of landfill workers and customers.


Land clearing debris means rocks, soils, tree remains, trees, and other vegetative matter that normally results from land clearing or land development operations for a construction project. Land clearing debris does not include vegetative matter from lawn maintenance, commercial or residential landscape maintenance, right-of-way or easement maintenance, farming or agricultural/silvicultural operations, nursery operations, or any other sources not related directly to a construction project.


Leachate means liquid that has passed through or emerged from solid waste and may contain soluble, suspended or miscible materials.


Materials recovery means any process by which one or more of the various components in solid waste is separated and concentrated for reuse.
(q)
Off specification waste means wastes that require a manifest and that are received for deposit either without a manifest or not as specified on the accompanying manifest. 

(r)
Operation with respect to any solid waste management facility, means the disposal, storage or processing of solid waste at and by any facility. 

(s)
Person has the meaning given to it in Section 2.101(g)1.102(ll), Ordinance Code of the City of Jacksonville and in addition includes any officer, employee, agent, department or instrumentality of the Federal Government, any state, municipality, or political subdivision of the state, or of any foreign government.


Putrescible waste means solid waste that contains organic matter capable of being decomposed by microorganisms and of such a character and proportion as to be capable of attracting or providing food for birds. The term does not include uncontaminated yard trash or clean wood.


Recovered materials means metal, paper, glass, plastic, textile, or rubber materials that have known recycling potential, can be feasibly recycled, and have been diverted and source separated or have been removed from the solid waste stream for sale, use, or reuse as raw materials, whether or not the materials require subsequent processing or separation from each other, but does not include materials destined for any use that constitutes disposal. Recovered materials as described above are not solid waste.


Recovered screen material means the fines fraction, consisting of soil and other small materials, derived from the processing or recycling of construction and demolition debris which passes through a final screen size no greater than 3/4 of an inch.


Recycling means any process by which solid waste, or materials which would otherwise become solid waste, are collected, separated, or processed and reused or returned to use in the form of raw materials or products.

(t)
Resource recovery means the process of recovering materials or energy from solid waste, excluding those materials or solid waste under control of the Nuclear Regulatory Commission. 

(u)
Sanitary nuisance shall have the meaning given it in the Health Code, Section 460.106(a), Ordinance Code, as may be amended or renumbered from time to time. 

(v)
Sludge means a solid waste pollution control residual which is generated by any industrial or domestic wastewater treatment plant, water supply treatment plant, air pollution control facility, septic tank, grease trap, portable toilet or related operation, or any other such waste having similar characteristics. Sludge may be a solid, liquid, or semi-solid waste but does not include the treated effluent from a wastewater treatment plant includes the accumulated solids, residues and precipitates generated as a result of waste treatment or processing, including wastewater treatment, water supply treatment or operation of an air pollution control facility, and mixed liquids and solids pumped from septic tanks, grease traps, privies or similar waste disposal appurtenances. 

(w)
Sludge disposal or utilization site means any land site in the General Services District which is intended to be used for the disposal or utilization of sludge from a septic system or similar waste disposal device, including residue from a grease trap, and from any sanitary sewer treatment facility permitted by the State Florida Department of Environmental Protection. 

(x)
Solid waste includes garbage, refuse, yard trash, clean debris, white goods, special waste, ashes, sludge or other discarded material, including solid, liquid, semi-solid or contained gaseous material resulting from domestic, industrial, commercial, mining, agricultural or governmental operations. 

(y)
Solid waste disposal facility means any solid waste management facility which is the final resting place for solid waste, including landfills and incineration facilities that produce ash from the process of incinerating municipal solid waste. 

(z)
Solid waste management means the process by which solid waste is collected, transported, stored, separated, processed or disposed of in any other way, according to an orderly, purposeful and planned program which includes closure. 

(aa)Solid waste management facility means any solid waste disposal area, volume reduction plant, transfer station, or other facility, the purpose of which is resource recovery or the disposal, recycling, processing or storage of solid waste. The term does not include facilities which use or ship recovered materials unless such facilities are managing solid waste. 

(bb)
Special wastes means solid waste that can require special handling and management, including, but not limited to, white goods, whole waste tires, used oil, mattresses, furniture, lead-acid batteries, construction and demolition debris, ash residue, yard trash, and biological wastes, and mercury-containing devices and lamps.


Transfer station means a facility the primary purpose of which is to store or hold solid waste for transport to a processing or disposal facility. Operations at such facilities may include separation of incidental amounts of recyclable materials or unauthorized waste.
(cc)
White goods includes inoperative and discarded refrigerators, ranges, washers, water heaters, freezers and other similar domestic and commercial large appliances. 

(dd)
Yard trash means vegetative matter resulting from landscaping maintenance or land clearing operations and includes materials such as tree and shrub trimmings, grass clippings, palm fronds, trees and tree stumps and associated rocks and soils.


Unauthorized waste means any type of waste that is not allowed to be accepted or managed at a solid waste management facility in accordance with rule or statutory requirements or permit conditions. 


Sec. 380.103. - Certificate required for solid waste disposal or management facility. 


(a)
No person shall use property or permit property under his control or ownership to be used as a solid waste disposal or management facility without a certificate issued by the Council under this Chapter. 


(b)
Notwithstanding subsection (a) of this Section, sludge disposal or utilization sites shall not require a certificate under this Chapter but shall continue to meet the requirements of Chapter 474, Ordinance Code. 


(c)
Notwithstanding subsection (a) of this Section, the processing of land clearing debris in compliance with, Part 8, Chapter 360, the rules of the Florida Department of Environmental Protection and the Environmental Protection Board shall not require a certificate unless required by Section 380.120, but such processing shall be required to meet all applicable federal, state and local laws, rules and ordinances. 


(d)
Notwithstanding subsection (a) of this Section, use or storage of clean debris which has been source separated from other waste as fill or raw material shall not require a certificate under this Chapter.


(e)
Notwithstanding subsection (a) of this Section, the storage and processing of waste tires shall not require a certificate under this Chapter but shall continue to meet the requirements of Chapter 260, Ordinance Code.

(f)
Notwithstanding subsection (a) of this Section, those uses which are exempt in Section 380.114 of this Part shall not require a certificate under this Chapter.


Sec. 380.104. -Initial Aapplication for certificate; fee; proof of financial ability. 

For each parcel site for which a certificate is sought, a separate application for a certificate shall be filed in quadruplicate with the Director. The application shall be on a form designated by the Director and at a minimum shall contain the following:, containing: 
(a)
A description, plat, ownership and present zoning of the land involved.

(b)
An engineering plan prepared by a professional engineer registered in the sState of Florida, as required by the Director, which shall contain: 

(1)
Operation plan: An operation plan shall provide written instructions for the daily operation of the facility. The plan shall be revised when operational procedures change and such revisions shall be filed with the Director 30 days before taking effect. The plan shall include detailed procedures where applicable: 

(i)

Identification of persons responsible for operation and maintenance of the facility, including ownership of facility and corporate structure; 

(ii)
Contingency operations, alternate waste handling and disposal methods in case of emergency such as a natural disaster or equipment failure; 

(iii)
Methods for controlling the type of waste received at the site. The plan shall specify inspection procedures, number and location of spotters, if applicable, and procedures to be followed if prohibited wastes are discovered; 

(iv)
Weighing incoming waste;

(v)

Vehicle traffic control and unloading;

(vi)
Method and sequence of filling waste;

(vii)
Waste compaction and application of cover;

(viii)
Operations of gas, leachate, and storm water controls; and
(ix)
Groundwater monitoring.

(2)
The availability of and equipment for use of a water supply.

(3)
The type and capacity of equipment to be used.

(4)
Plans for fire, nuisance, water pollution, odor and vermin control.

(5)
A diagram and written description of the location and extent of dikes, earthwork and fill operations. 

(6)
Hydrogeological survey.

(c)
If the facility is a landfill, the class of landfill to be operated as defined by F.A.C. 17-701.050Chapter 62-701 as may be amended or renumbered from time to time. 

(d)
A demonstration of public need for the facility.

(e)
Such other information as the Director may reasonably require of the including but not limited to the business address of the applicant. 

(f)
An application processing fee of $1,200 for applicants other than governmental bodies shall accompany each application. 

(g)
Proof of financial ability to perform under the terms and conditions of the proposed certificate.
(h) Proof of current business registration and certificate of use for proposed facility operation. 

(hi)
No application shall be accepted by the Director until the proposed site has acquired the zoning designations listed in Section 380.107(c). 


Sec. 380.105. - Director, Director of Public Works Chief of the Solid Waste Division,  Chief of the Environmental Quality Division, Director of Planning and Development and the Florida Department of Health in Duval County recommendations.

For initial applications as described in Section 380.104: 


(a)
The Director shall forward a copy of an accepted application to the Director of Planning and Development, the Chief of the Environmental Quality Division, the Florida Department of Health in Duval County and to the  Chief of the Solid Waste Division. The Director,  Director of Public Works the Chief of Solid Waste, the Chief of Environmental Quality, the Florida Department of Health in Duval County and the Director of Planning and Development shall review the certificate application within 30 days of receipt and may, within such 30 days, through the Director, request submittal of additional information needed for the Directors/Chiefs to make an evaluation of the proposed facility. The Directors/Chiefs shall each submit a written report and recommendation of approval or denial of a certificate to the Council within 30 days after receipt of a completed application. An application shall be deemed complete 30 days from application or upon receipt of all information requested by the Directors/Chiefs during the initial 30-day period following application. The Directors'/Chiefs’ report may include recommended conditions. 


(b)
The Director of Public Works Chief of Solid Waste shall review the application and the site and shall consider in his/her report and recommendation: 


(1)
Whether the proposed method of operation will comply with the requirements of this Part and with the Florida Statutes and Florida Administrative Code. 


(2)
Whether any hazard or menace to the public health would be created by the proposed use of the land involved or by the proposed method of operation. 


(3)
Whether the wastes to be disposed or managed are generated within Duval County.


(4)
The rate at which the wastes to be disposed or managed are being generated in Duval County and the projected generation rate over the next five years. 


(5)
The reasonably available means to reduce or eliminate the wastes requiring disposal or management. 


(6)
Such other considerations he/she deems relevant.


(c)
The Director of Planning and Development shall review the application and the site and shall consider in his/her report and recommendation: 


(1)
Compliance with the Zoning Code.


(2)
The impact of the proposed facility on surrounding and nearby land uses including those impacts caused by the anticipated traffic patterns associated therewith. 


(3)
The consistency of the proposed facility with any duly adopted comprehensive plan and all land use regulations related thereto.

(4)  Whether the entity submitting an application is currently a registered business in the City and has a current Certificate of Use for the proposed facility operations. 


(45)
Such other considerations as he/she deems relevant.


(d)
The Director of Public Works shall review the application and the site and shall consider in his/her report and recommendation: 


(1)
The quantity of solid waste in the City requiring management or disposal.


(2)
The capacity of existing facilities and the capacity and of the proposed operation.


(3)
The availability of alternate methods of management or disposal.


(4)
Potential sites best suited to serve the City.


(5)
The availability of regional facilities that are operating, or are projected within five years to be constructed and operating, that do or will accept the type and quantity of waste to be disposed or managed by the proposed facility. 


(6)
Whether the waste to be disposed or managed is generated within Duval County.


(7)
The rate at which the wastes to be disposed or managed are being generated in Duval County, and the projected generation rate over the next five years. 


(8)
Such other considerations as he/she deems relevant.


(e)
The Chief of the Environmental Quality Division shall review the application and the site and shall consider in his/her report and recommendation:


(1)
Compliance with air permitting regulations. 


(2)
Completeness of the facility’s Jacksonville Emergency Management Plan.


(3)
Compliance with sediment and erosion regulations.


(4)
Appropriateness of dust control measures.


(5)
Compliance with storage tank regulations. 


(6)
Whether the site is likely to generate nuisance noise pollution.


(7)
Whether the site will create a pollutant threat to human health or the environment. 


(8)
Such other considerations as he/she deems relevant.

(f)
The Department of Health in Duval County shall be requested to review the application and shall consider in their report and recommendation:


(1)
Compliance with septic system regulations.


(2)
Compliance with water supply and use regulations.


(3)
Such other considerations as deemed relevant.


Sec. 380.106. - Council procedure. 

For initial applications as described in Section 380.104, City Council approval shall be required prior to a solid waste management facility beginning operation.  The following procedures shall apply:
After receipt of reports and recommendations, but no more than 90 days after the application is complete, the Council Secretary shall notify the Council President. The Council President shall immediately introduce a resolution to grant the applicant a certificate. The introduction shall be styled "Introduced by the Council President pursuant to Chapter 380." The Council Secretary shall schedule a public hearing before the City Council committee to which matters regarding public utilities are referred in accordance with the following: 
(a)
The Council Secretary shall provide at least 20 days' notice of the hearing to be given by mail to the applicant and to holders of outstanding certificates under this Part. The Public Works Department shall be responsible for providing a list of the names and addresses of all outstanding certificate holders to the Council Secretary. 

(b)
The Council Secretary shall provide notice of the time and place of the public hearing which shall be given by mail to all owners of real property within 300 feet of the boundaries of the facility. The applicant shall be responsible for providing the names and addresses of such owners to the Council Secretary. For purpose of notice requirements to adjoining owners, the names and addresses of these owners shall be deemed to be those on the current tax records of the Property Appraiser. The failure of an applicant, holders of outstanding certificates or owners of real property, required by this Section to be notified by mail, to receive the notice shall not invalidate or otherwise have any effect on a public hearing or action by the Council. 

(c)
Notice of the public hearing held pursuant to this Section shall be published once in a newspaper of general circulation not less than 14 days in advance of the date of the hearing. The published notice shall be in a form prescribed by the Council Secretary and shall be published by the applicant at his expense. The applicant shall file proof of publication with the Council Secretary prior to the public hearing. 

(d)
The applicant shall post a sign on the property upon which the application is made in such form as required by the Council Secretary not less than 14 days prior to the date of the public hearing. The sign shall be posted in full view of the public on a street side of the land involved and shall be continuously maintained by the applicant until the public hearing before the Council. 

(e)
Once begun pursuant to the notice set forth herein, the public hearing may be continued, as necessary, as announced by the chair prior to the close of the public hearing. 


Sec. 380.107. - Issuance of certificate. 


(a)
The Council may issue the certificate with or without conditions if it finds, based upon the criteria considered by the Director, the Director of Neighborhoods Chief of Solid Waste, the Chief of the Environmental Quality Division, the Director of Planning and Development and the Florida Department of Health in Duval County that the facility, if designated under Chapter 386, would serve the public convenience and provide a needed service to the citizens of Duval County. The Council shall not issue a certificate for any hazardous waste treatment, storage and/or transfer facility unless it finds that a significant amount of hazardous wastes generated in Duval County are not disposed or managed properly and that certification of the proposed facility will significantly improve the management of hazardous waste in Duval County. Any certificate for a hazardous waste treatment storage and/or transfer facility shall contain the condition that the facility may process only hazardous waste of the kind generated in Duval County. The issuance of a certificate under this Part shall make the facility eligible for designation by the Director as a facility to receive solid waste generated or brought into Duval County as provided in Chapter 386. A certificate of public convenience and necessity does not guarantee designation under Chapter 386. Unless otherwise stated, a certificate shall be for a term of no more than five years. The enacted resolution shall serve as the certificate, and the resolution number shall serve as the certificate number. 

* * *

Sec. 380.108. - Operation of landfillsolid waste disposal or management facility. 

The following regulations apply to the operation of a landfill solid waste disposal or management facility:
(a)Compliance with conditions of the Certificate of Public Convenience and Necessity, and F.A.C. Ch. 62-701, as may be amended or renumbered from time to time unless specified otherwise in this Part. 

(b)The landfillfacility area shall be supervised during the hours of operation. The area shall be kept neat and sanitary and public access shall be controlled at all times. The Director may require that the landfillfacility area be supervised at times other than during the hours of operation if necessary to prevent unlawful fires, unauthorized dumping or littering of nearby property. 

(c)The burning of material deposited in a landfillfacility is prohibited. 

(d)No fill shall be deposited in a stream bed or other area where a stream would be obstructed or where erosion by the stream would remove cover material from thea landfill/facility. Seepage, drainage or escape of any material or gas from the landfill a facility which is an odor, nuisance or health hazard or which pollutes a stream is prohibited. 

(e)No solid waste except clean debris shall be deposited at or below the water table level. 

(f)No hazardous waste shall be deposited in landfills. 

(g)Sludge, other than sludge cake and grease trap residue, will not be accepted at landfills unless authorized in the certificate. 

(h)Rodents shall be exterminated and insects shall be controlled on the landfillfacility site. Pesticides used to control rodents, flies and other insects shall be as specified by the Florida Department of Agriculture and Consumer Affairs. 

(i)
There shall be displayed at the entrance of each solid waste disposal or management facility site a prominent sign stating the certificate holder's name, address and telephone number and the phrase: Operated Under City of Jacksonville Certificate No., _____ (identifying the facility’s current certificate number as defined in Section 380.107). 

(j)
Any leachate emanating from a landfill shall be collected and treated as necessary to meet the applicable standards of F.A.C. chs. 62-3, 62-4 and 62-25the Florida Administrative Code, as theyit may from time to time be amended or renumbered. 

(k)
LandfillsFacilities shall be operated to provide for the collection, control and treatment of surface water runoff from the site as necessary to meet applicable standards of F.A.C. chs. 62-3, 62-4 and 62-25the Florida Administrative Code as theyit may from time to time be amended or renumbered. 

(l)
The certificate of public convenience and necessity is required to be kept at the work site of the activity during the entire effective period of the certificate. 

(m)
The certificate holder must provide the Solid Waste Division personnel and Department of Public Works City of Jacksonville personnel, upon reasonable notice and upon presentation of appropriate credentials, access to the landfillfacility premises, at reasonable times, for the following purposes: 

(1)
Inspection and copying any records that must be kept under the certificate of public convenience and necessity. 

(2)
Inspection of the facility, equipment, practices or operations regulated or required under the conditions of the certificate of public convenience and necessity; and sampling or monitoring any substances or parameters at any location reasonably necessary to assure compliance with the certificate of public convenience and necessity. 

(3)
The City shall have the right to be present whenever and shall be notified before ground or surface water samples or measurements are taken for required regulatory analysis and to receive promptly, upon request, a split sample and a copy of the analytical report. 

(n)
All facilities subject to a certificate of public convenience and necessity shall comply with all City ordinances, rules and regulations related to odor. 

 (o)
Biohazardous waste shall be properly incinerated or processed by an alternate method approved by the Florida Department of Environmental Protection. No untreated biohazardous waste shall be deposited in any landfill. 

Sec. 380.109. - Correction of violations. 

(a)
The Director of Public Works Department shall have the remedies provided in the Health Code, Section 460.106, Ordinance Code, to correct or cause to be corrected a violation of this Part that constitutes a sanitary nuisance. Furthermore, the term Director as used in Sections 380.109(b), 380.110, 380.111 and 380.113 shall mean the Director of the Public Works Department.
(b)
The Director may issue an order to correct any violation of this Part or any violation of the conditions of the certificate within a reasonable period of time as provided by the Director. If the order is not obeyed the Director may suspend the certificate, seek judicial penalties, and/or request injunctive relief. 


Sec. 380.110. - Suspension, revocation, termination of certificate, renewal application and notification of transfer of certificate. 

(a)
The Director may, by Order, suspend the operation of any solid waste disposal or management facility, and suspend the Certificate applicable thereto, for violation of any of the requirements of this Part or for violation of any condition of the certificate. 

(b)
The Council may, after notice and a public hearing, revoke a certificate issued under this Part for repeated or continual violations of this Part's requirements or the conditions of the certificate. Revocation of a certificate under this Part shall automatically result in the termination of any service agreement pursuant to Chapter 386. 

(c)
Operation of the facility following the revocation or suspension of the certificate shall be a violation of this Part. 

(d)
In the event that the holder appeals the issues related to a suspension or revocation to a Court of law and the City prevails, the City of Jacksonville shall be entitled to reasonable attorneys' fees and costs.
(e)
An application for renewal of the certificate of public convenience and necessity must be submitted six months prior to the expiration of the certificate. The Director shall recommend conditions for the renewal certificate and such requirements shall be designed to provide assurances that the continued operation of the facility will pose no significant threat to the public health or the environment. Renewal certificates require Council approval and are discretionary. 

(f)
Reserved.
(ge)
Notification of transfer of certificate: In the event the certificate is transferred the certificate holder hasmust notify the Director 90 days beforeprior to the transfer to notify the Directorin writing regarding the transfer. The new owner must disclose ownership and corporate structure and must submit proof of financial responsibility for operation, closure and post-closure monitoring of the facility where applicable. Transfer does not relieve any previous owner of liability for any violation during the term of operation by the prior owner. 


Sec. 380.111. – Administrative Modification of Specific Conditions.
(a) Modifications made to select categories of Specific Conditions of a Certificate approved by Council may be modified administratively by the Director at the time of renewal or at any time during the five year term of the certificate.  The Director is authorized to promulgate the rules necessary to implement an Administrative Modification.  The applicant must provide the request for an administrative modification in writing. The applicant shall provide the current language and the proposed language in their request for modification.  The following categories of Specific Conditions may, at the discretion of the Director, be modified administratively:

(1) Entrance Sign Requirement and specified language on sign

(2) Facility personnel training requirements

(3) Waste control/unacceptable waste procedures

(4) Storage time of wastes on site/processed materials on site

(5) Hours of operation

(6) Litter Control requirement at the facility entrance(s) and exit(s)    

(b) The requested modifications of the Specific Conditions may not be contrary to any local, state, or federal regulation applicable to the facility.  This includes but is not limited to FDEP permit criteria, zoning set-backs, land use designation and conditions listed in any applicable zoning exception.

(c) Within 10 days of receipt of a requested administrative modification, the Director shall provide the written modification request to the District Council Member to allow for the Council Member’s review and comment.  The Council Member should provide any comments or questions regarding the modification in writing to the Director within 21 days of receipt.

(d) Within 45 days of receipt of a written request for an Administrative Modification, the Director shall make a determination whether to accept or deny the requested modification. 


Sec. 380.112. - Renewal of a certificate.
(a)
An application for renewal of the certificate of public convenience and necessity must be submitted six months prior to the expiration of the certificate.  A facility may continue to operate beyond its five year certificate period if a timely submittal of a renewal application was made and the applicant has been responsive to requests for additional information for the application. The renewal application shall be completed on a form as designated by the Director.  The applicant shall not be required to resubmit information that has not changed since the issuance of the previous certificate/application for the facility but affirmation of the static conditions shall be stated in writing.  The Director shall recommend conditions for the renewal certificate and such requirements shall be designed to provide assurances that the continued operation of the facility will pose no significant threat to the public health or the environment.

(b)
The renewal of all certificates issued under this Part not proposing or requiring changes to the Specific Conditions of the facility require Director approval only and are discretionary. There shall be no appeal from any decision of the Director concerning the renewal of a certificate. In lieu of any appeal, an applicant may request a renewal of a certificate by following the procedures described in Sections 380.104 – 380.106.

(c)
Renewal certificates for facilities that are proposing changes to the Specific Conditions of the facility, except those Specific Conditions listed in Section 380.111 which can be administratively modified,  require Council approval, must follow the procedures listed in Section 380.104-380.106 of this part, and are discretionary.

(d)
Renewal certificates for all facilities which have received more than two formal payable written citations during their prior certificate term require Council approval, must follow the procedures listed in Section 380.104-380.106 of this part, and are discretionary.

(e)
An application processing fee of $900.00 for applicants other than governmental bodies shall accompany each renewal application.

(f)
Prior to renewal application approval, an applicant must have corrected any and all violations to this part and must have paid any and all fees, taxes and liens due to the City.


Sec. 380.111113. - Violations and penalties. 

It is unlawful for any person to violate any provision of this Part or an order of the Director entered pursuant to this Part. 
(a) A person who knowingly, willfully or with culpable negligence violates any provision of this Part or an order of the Director entered pursuant to this Part shall be guilty of a class DE offense. Provided, however, that in lieu of a prison sentence, a court of competent jurisdiction, in its discretion, may impose up to 100 hours of public community service. 

(b) In addition to any other penalty, a person who violates any provision of this Part shall be liable for civil penalties of up to $2,000 per offense. Each day during any portion of which such violation occurs shall constitute a separate offense. Such civil penalty shall be collected in a civil action brought in the name of the City. 


 Sec. 380.112114. - Exemptions. 

This Part shall not apply to: 

(a)
The disposal of garbage by a swine farmer for the feeding of his own swine. 

(b)
Sludge disposal or utilization sites governed by Chapter 474. 

(c)
Sites utilizing source separated clean debris for fill material.
(d)
Operations recycling source separated electronic waste conducted in accordance with all other local, state and federal regulations.

(e)
The collection and processing of source separated asphalt and similar materials when such materials are beneficially used or reused as part of a road construction or maintenance project.

Sec. 380.113115. - Uses for completed sanitary landfill and dump sites. 

Completed sanitary landfill and dump sites may be used only for recreational or agricultural purposes unless other usage is approved by the Director in writing. The construction of buildings, sewer, gas or water supply mains, parking lots or paved areas on or through completed portions of sites filled with solid waste is prohibited unless approved by the Director. To make identification of these sites in the General Services District more certain, all owners of property containing an active or completed sanitary landfill or completed dump shall report the use of the property to the Property Appraiser. The Property Appraiser shall note same by real estate parcel number as used by his office.

Sec. 380.114116. - Citations and fine schedule. 

The judges of the Ccounty court may, in their discretion, establish a schedule of fines to be assessed in cases of violations of this Part. Upon the filing of this schedule with the Clerk of the County Court, the Clerk is authorized to collect fines in accordance with the provisions of the schedule from persons charged in citations with any of the offenses included therein. Persons accused of offenses covered by this fine schedule may, within ten days, appear at the office of the Clerk of the County Court and pay the fines so provided after entering their pleas of guilty to the offense charged and after waiving in writing the right of trial. Where a person served by citation under the provisions of this Section elects not to pay the fine, the Clerk shall issue a summons requiring the person to appear in Ccounty court. 


Sec. 380.115117. - Financial responsibility. 

Failure to demonstrate financial responsibility for closure under Chapter 62-701, FAC F.S. § 403.7125(7)(b) shall constitute grounds for suspension and revocation of the certificate.


Secs. 380.116118—380.119. - Reserved. 

* * *

Sec. 380.121. - Application for temporary certificate; fee. 

Application for a temporary certificate shall be filed with the Director, containing: 
(a)

A description of the location, and ownership of the land involved.

(b)

An operation plan which shall provide written instructions for the daily operation of the facility. The plan shall be revised when operational procedures change and such revisions shall be filed with the Director 30 days before taking effect. The plan shall include detailed procedures where applicable: 


(i1)
Identification of persons responsible for operation and maintenance of the facility, including ownership of the equipment and corporate structure; 


(ii2)
Methods for controlling the type of waste received at the site. The plan shall specify inspection procedures, number and location of spotters, if applicable, and procedures to be followed if prohibited wastes are discovered; 


(iii3)
Vehicle routing;


(iv4)
The type and capacity of equipment to be used; and

(v5)
Plans for fire and nuisance control.

(c)

Such other information as the Director may reasonably require including but not limited to the business address of the applicant. 

(d)

A nonrefundable application processing fee of $100 for applicants other than governmental bodies shall accompany the application. 


Sec. 380.122. - Review; recommendations; issuance. 


(a)
The Director shall forward a copy of the application for a temporary certificate to the Director of Planning and Development, to the Director of Neighborhoods Chief of the Environmental Quality Division, the Chief of Solid Waste Division and, for certificates for open burning, to the Chief of Fire Prevention Division. The Director, the Director of Neighborhoods Chief of Environmental Quality Division, the Chief of Solid Waste Division, the Director of Planning and Development and, if appropriate, the Chief of , Fire Prevention Division shall review the certificate application within tenfive working days of receipt and may, within such tenfive days, through the Director, request submittal of additional information needed for the evaluation of the proposed facility. The applicant may, at its option, begin operation after the application is complete and filed; provided, operation may be prohibited if the application is subsequently denied. Each person to whom the application is forwarded shall submit a written or oral report and recommendation of approval or denial of a temporary certificate to the Director within ten working days after receipt of a completed application. The reports may include recommended conditions. 


(b)
The Director may issue the temporary certificate with or without conditions if he finds, based upon the criteria considered that the facility could serve the public convenience and provide a needed service to the citizens of Duval County. Unless otherwise stated, a temporary certificate shall be for a term of no more than 90 days, which term may be extended one time for up to an additional 90 days. No temporary certificate shall be granted more than once within any 12-month period for any parcel of land. No renewal shall be granted for any person who violates any provision of this Chapter. 


(c)
The temporary certificate is subject to revocation under Section 380.110. 


(d)
The temporary certificate may be revoked if the Director determines that the application contains any material false information but only after first informing the applicant and giving the applicant an opportunity to respond. 


(e)
The Director shall have the authority to order immediate cessation of any activity allowable in Sections 380.120—380.124 in the event any activity becomes a nuisance. Any person affected by the Director's order shall have a right to an immediate hearing before the Director on the existence of the purported nuisance. 


Sec. 380.123. - Appeal. 

There shall be no appeal from any decision of the Director concerning the grant, denial or renewal of any temporary certificate. In lieu of any appeal, an applicant may request a certificate pursuant to Section 380.104this Chapter. 
* * *
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
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